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G.R No-747 of 2015 

(State of Assam Vs Sri Sanjib Deka & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 747 of 2015 

Under section-143/384 of I.P.C 

 

Present:-Sri N. J. Haque, AJS,  

          Chief Judicial Magistrate,  

                    Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Sanjib Deka 
2. Md. Raj Alam 
3. Md. Nabiruddin 
4. Sri Santosh Kumar Das 
5. Sri Ghana Kanta Das 
6. Sri Sida Borah  
7. Sri Homeswar Das 
8. Osman Ali 
9. Sri Gokhle Dorjee 

…....Accused Persons  
 

Advocate appeared: 
 

Mrs. Niva Devi, Addl. P.P……………………… For the State 

Mr. Dipumoni Das, Ld. Advocate……………….For the accused persons 

 

Evidence recorded on   : - 07.09.2017, 10.07.2018, 13.11.2019       

Date of Statement of defence  : - 19.12.2020   

Argument heard on   : - 19.12.2020 

Judgment delivered on  : - 19.12.2020   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 09.04.2015 one Sri 

Bhagaban Deka, lodged an ejahar before the O/C of Tezpur PS, alleging inter 

alia that on the said date at about 8 AM, while he along with his staffs were 

executing their lawful duty at Mission Chariali point, the FIR named accused 

persons were caught red handed at the time of collecting money illegally and 

forcefully from the buses going towards various sides.  
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 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No. 366 of 2015 u/s-143/384/188 of 

I.P.C was registered and investigation into. On completion of the investigation, 

the I.O. of this case submitted charge sheet u/s-143/384/188 of I.P.C against 

the above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of Cr.P.C was 

furnished to the above-named accused persons. After hearing both sides, 

charges of offence u/s-143/384 of I.P.C. was read over and explained to the 

accused persons by my Ld. Predecessor in office, to which they pleaded not 

guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused person examined as 

many as 03 (Three) numbers of witnesses including the informant in support of 

this case. Considering the testimonies of witnesses, prosecution side declined to 

adduce further evidence before this court. Hence, the evidence of prosecution 

side is closed. Accused persons are examined u/s-313 of Cr.P.C and their pleas 

of denial were recorded in separate sheet and the same kept with the case 

record. Accused declined to adduce evidence on their defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case:- 

i) Whether on 09.04.2015 at about 8 AM at a place 

called Mission Chariali under Tezpur PS, all the 

accused persons were the members of unlawful 

assembly, the common object of which was to 

collect illegal money from the buses heading 

different directions and thereby committed an 

offence punishable u/s-143 of IPC? 

 
ii) Whether on the same date, time and place all the 

accused persons intentionally put the driver and 
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staff of the different vehicle in fear of an injury by 

demanding money and thereby dishonestly 

induced them to deliver the property or valuable 

security and thereby committed an offence 

punishable u/s-384 of IPC?  

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

three numbers of witnesses including informant. I have carefully travelled 

through the testimonies of each witness in the back drop of the entire case. 

PW-1, Sri Nayan Jyoti Kalita, who is the General Secretary of Tezpur Bus 

Owners Association, deposed before this court that he knows the informant as 

well as the accused persons of this case. He deposed that the occurrence took 

place on 09.04.2015 and at the relevant time, he was at Guwahati. He further 

deposed that on the date of occurrence, he was informed by owner of Bus 

Kuntal Saikia over phone that the accused persons were arrested by the police 

on the basis of the ejahar lodged by the informant. He also deposed that as per 

resolution of a meeting of their association, they decided to take Rs. 10/- from 

each Bus (from the members) and engaged 03 persons to collect the money 

every day. He deposed that their association was not a registered association 

and they did not take any permission from the District Administration. He also 

deposed that the accused persons did not collect money from the Bus 

passengers but used to collect only from the bus conductor due to some 

beneficiary schemes and after the incident they stopped collecting money from 

Mission Chariali, Tezpur.    

8. PW-1 in his cross examination testified that the accused persons collected 

money from the members of the Tezpur Bus Owners Associations as per the 

resolution of general meeting and there was no any objection from the 

members of the said association. He deposed that he did not know on what 

basis the informant lodged the ejahar against the accused persons. He also 

deposed that they wanted to collect the money for the beneficiary scheme like 

construction of passenger’s seat at Mission Chariali, construction of ladies toilet 

etc. He also deposed that they started collecting money from 01.04.2015 and 
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the accused persons were arrested on 09.04.2015, so, they could not do 

anything. There was no threatening made to the conductors while collecting 

money.  

9. PW-2, ASI Bhagaban Deka being the informant of this case deposed before this 

court that he knows all the accused persons of this case. He deposed that the 

incident took place on 09.04.2015 in between 9:30 AM to 10 AM and at the 

relevant time, he was executing his lawful duty at Mission Chariali point. He 

also deposed that at the relevant time, he saw the accused persons illegally 

collected money from the passenger buses by money receipt. Thereafter, on 

seeing the same he immediately informed before the police station and after 

taking permission, he caught the nine numbers of accused persons at the place 

of occurrence and forwarded them to Tezpur PS along with receipt book. He 

identified his ejahar as Ext-1 and Ext-1(1) is his signature.     

10. PW-2 in his cross examination testified that there was no complaint filed before 

him on the day of incident that the accused persons collected money illegally 

from the passenger buses by showing fear. He denied the fact that the accused 

persons did not commit any illegal act on the day of alleged incident.  

11. PW-3, Sri Binod Saikia deposed that in the year 2015 at about 8 AM, while he 

along with his handyman of City Ride bus were waiting near Mission Chariali 

point to put the passengers inside his vehicle, thereafter, he saw some boys 

from Bus Owner Association and Labour Association collecting money for 

parking the vehicles.  

12. PW-3 in his cross-examination testified that he also agreed to give money and 

regarding the same a meeting was held wherein it was decided that Rs. 10/- 

will be collected as donation.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

13. In this case the prosecution sets in motion against the accused persons 

immediate on setting forth of an ejahar by the informant ASI Bhagaban Deka 

alleging inter-alia that on 09.04.2015 at about 8 AM, while he along with his 

staffs were executing their lawful duty at Mission Chariali point, the FIR named 



5 
G.R No-747 of 2015 

(State of Assam Vs Sri Sanjib Deka & Ors) 

 

accused persons were caught red handed at the time of collecting money 

illegally and forcefully from the buses going towards various sides. 

14. From the prime accusations levelled against the accused persons, the 

prosecution side has got the burden of prove that on 09.04.2015 at about 8 AM 

at Mission Chariali, Tezpur, all the accused persons forming unlawful assembly 

collected money from the different vehicles showing fear of injury to deliver the 

property or valuable security. To prove the aforesaid contention, prosecution 

side could able to examine three numbers of witnesses including the informant 

of this case.  

15. I have carefully travelled through the testimonies of each witnesses in the 

backdrop of entire prosecution story and it finds that PW-2 is the informant of 

this case who is a ASI of Police and as per his evidence on the date of alleged 

incident at about 9:30 AM to 10 AM, while he was performing his duty at 

Mission Chariali, he saw the accused persons were collecting money from the 

passenger buses by issuing money receipt. Then he informed the matter to the 

police and as per the order he apprehended the accused persons and brought 

them to the police station and lodged the ejahar. He identified his ejahar as 

Ext-1 and Ext-1(1) is his signature. Hence, it is seen that the informant in his 

ejahar simply stated that accused persons were collected money from the 

passenger vehicles at Mission Chariali by issuing money receipt. But during his 

cross-examination, he testified that there was no any complaint lodged before 

him that the accused persons were illegally collecting money from the 

passenger vehicles showing fears. As such, from his cross-examination, it has 

become crystal clear that there is no direct evidence disclosed from the version 

of the informant (PW-2) that the accused persons were actually collecting 

money from the passenger vehicles showing fear or threat on the date of 

alleged incident. The evidence of PW-2 also makes it crystal clear that there 

was no allegation of collecting money from any passenger vehicles filed before 

the informant.  

16. Now, coming to the evidences of other independent witnesses i.e. PW-1 and 

PW-3, it has become crystal clear that the occurrence took place on 09.04.2015 
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and as per the resolution of Bus Owners Association, they have decided to 

collect Rs.10/- from each bus and engaged three persons to collect the money 

every day. PW-1 categorically deposed that the accused persons did not collect 

the money from the bus passengers but used to collect money from the bus 

conductors. He also deposed that the money was collected for some beneficiary 

schemes and after that incident they have stopped collecting money from 

Mission Chariali, Tezpur. PW-1 in his cross-examination stated that the accused 

collected money from the members of Tezpur Bus Owners Associations as per 

the resolution of general meeting. PW-1 stated that there was no threatening 

made to the conductors while collecting money.  

17. PW-3 deposed that in the year 2015 at about 8 AM, while he along with his 

handyman of City Ride bus were waiting near Mission Chariali point to put the 

passengers inside the vehicle, thereafter, he saw some boys from Bus Owner 

Association and Labour Association collecting money for parking the vehicles. 

PW-3 in his cross-examination deposed that he also agreed to give money as 

per the resolution of association and it was unanimously decided in the meeting 

that Rs.10/- will be collect as donation.  

18. To sum up the evidences on record, it is seen that the contentions of the ejahar 

as well as the version of the informant not appears to be supportive and 

corroborative with the version of other independent witnesses and there is no 

Iota of evidence which may prove that the accused persons illegally collected 

money threatening the passenger vehicles on the date of alleged incident as 

claimed by the informant. 

19. To sum the evidences of record, this court not finds the informant to be truthful 

rather his version appears to be not corroborative, coherent and trustworthy in 

nature.  

20. Therefore, in the light of the aforesaid discussion, this court finds that the 

prosecution side failed to prove the guilty of the accused persons beyond any 

shadow of doubt. As such all the nine numbers of accused persons are entitled 

to get the benefit of doubts and accordingly, all the accused persons are 
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acquitted from the charge u/s-143/384 of IPC and sets at liberty. Surety is 

extended for six months in view of section 437A of Cr PC. 

21. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 19th day of December, 2020 at Tezpur. 

 

 

 
         (Sri N. J. Haque) 
Chief Judicial Magistrate, 

                                     Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Nayan Jyoti Kalita 

PW-2:- ASI Bhagaban Deka, Informant    

PW-3:- Sri Binod Saikia  

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1  :- FIR 

Ext 1(1) :- Signature of PW-2 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                            Sonitpur, Tezpur 


